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BRIAN G. DONOHUE

Environmental Enforcement Section, ENRD

U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044 o
(202) 514-5313

BD-5712

SUSAN CASSELL
Assistant United States Attorney
District of New Jersey

Federal Building, 7th Floor

970 Broad Street

Newark, New Jersey 07102

(201) 645-2847
SC-8081

UNITED STATES OF AMERICA,
Plaintiff,

V.

'COMPACTION SYSTEMS CORPORATION;

COMPACTION SYSTEMS CORPORATION
OF CONNECTICUT, CONNECTICUT
RESOURCE RECOVERY AUTHORITY, INC.,
OCCIDENTAL PETROLEUM CORPORATION,
RAYONIER, INC., KNOLL |
PHARMACEUTICAL COMPANY, INC., .

J. FILIBERTO SANITATION, INC.,
MORRIS COUNTY LANDFILL, INC., and
BROWNING-FERRIS INDUSTRIES OF
NORTH JERSEY, INC.,

Defendants.'
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IN THE'UNITED SATES DISTRICT COURTZ)H‘
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CIVIL AcTION No.'JQ

The United States of America, by authority of the

Attorney General of the United States and on behalf of the

'Administrator of the United States Environmental Protection

Agency ("EPA"), alleges as follows:

- TR

This is a civil action for the recovery of costs

~
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and déclératory relief against the above-named defendants under
Section 16% of the cOmprehensivevEnvi#onméntal Response,
COmpensatiqn,:and Liability Act of 1980, as amended ("CﬁRCLA"),
42 U.S.C. § 9607. The United States seeks to recover costs that
it has incurred in ¢onne¢tion with the release or threatgned
release of hazardous gubétances iﬂto'thevenvironment'at or from a.
facility'located in Mount Olive Township, Morris County, Ne@
Jersey, known as the Combe Fill North Landfill Superfund Site
‘(the'"siteﬁ). ‘ |
N JURISDICTION AND VENUE
This Court has jurisdictioﬁ over this action
pufsuant'to 23 U.S.C. §§ 1331 'and 1345, and 42 U.g.c. §§ 9607 (a)
and 9615(b).' |
' | Venue is proper ih this district pursuant to 42
U.s.c. § 9613 (b) and 28 U.s.C. § 1391(b), as thé.actual or
»threaténed release of hazardous,subsfances that giﬁe rise fé the
thié claim occurred in this judiéial district.
DEFENDANTS
The defendant, COmpaction~Systems Corporation.
(a/k/a Compaction Systems Corporation of New Jersey)
("Compaction"), is incofporated in New York. Abn informatibn and
belief, Compaction operated the Site at the time hazard6u541
shb§tances were disposed there, and accepted hazardous substances
for transport for disposal, and selected the Site as the ultimate ;
location of such substances. | |
| The defendant, Compaction Systems Corpofafion 6f

Connecticut ("Compaction-Connecticut"), is incorporated in

~
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Connecticut. ©On information and belief, Compaction—Connecticut"
accepted hazardous substances for transport for disposai and
selected the Site as the ultimate location of such substances.

The defendant Connecticut Resource Recovery
Authority, Inc. ("CRRA"), is incorporated in Connecticut. 0n~.
information and belief, CRRA arranged for the disposal of
hazardous substances: at the Site, and accepted hazardous
substances for transport for disposal selecting the Site as the’
ultimate location of such substances.

The defendant, Occidental Petroleum Corporation
'("0ccidenta1"), was incorporated in Delaware in or about 1886.°
Prior to its incorporation in-Delaware, Occidental was
incorporated in California under the same name and address, and «
as such, Occidental retained the liabilities of.the California
corporation of the same name. on information and belief,vat“ail

relevant times hereto, Occidental Resource Recovery Systems, Inc.
_("ORRSI") was a wholly-owned subsidiary of Occidental.
Occidental, -ORRSI, and/or others were partners in a joint
venture, CEA-OXY Resource Recovery-Associates ("CEA-OXY“), which
collected, generated and transported waste containing hazardous
substances. to the Site. Furthermore, on information and belief
Occidental was the successor to CEA-OXY, such that 0ccidental is
responSible'for the liabilities of CEA-OXY. Based on the ahove;
Occidental arranged for hazardous substances to be disposed at
the Site, and accepted hazardous substances. for transport for
disposal, selecting the Site as the ultimate 1ocation of such

substances. °
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The defendant, Rayonier, Inc. (f/k/a ITT Rayonier,
Inc.) is incorporated in-belaware. ITT Rayonier, Inc. changed
its name to Rayonier, Ihc. in or about 1994, anditherefdre,
.Rayonier has succeeded to the ;iabilities of ITT Rayonier, Inc.,
with respect to this action. On information and‘belief, Rayonier
arrénged for hazardous substances to be disposed at the Site.
| The defendant, Knoll Pharmaceutical Company, Inc.
‘(flk/a Knoll PharmaceuticélxCompany'anﬁ BASF K & F Corporation)
("Knoll"), is.incorporéted in Delaware. Xnoll Pharmaceﬁtiqal
Company changed its name to BASF K & F Corporation in or about
1986} and BASF K & F‘Corporation subseqﬁentiy changed its.néme to-
Knoll Pharmaceuticzl Company, Inc. >Therefore; Knoll has
succeeded to the lizbilities of Knoll Pharmaceutical Coﬁpgny and -
"BASF K & F Corpbration with respect ﬁo this actibnf on
information and beiief, Knell arranged for hazafdoﬁs substances
to be disposed at the Site. | |
| The defendanﬁ, J. Piliberto'Sanitation, Inc.
‘("Filiberto"), is incorporated.in New Jérsey. bn informétion and
'belief, Filiberto éccepted hazardous(substahces for ﬁransport for
disposél, selecting the‘site as the ultimate location of such
substances.
The défendént,.Morfis County Landfill, Inc.
("Morris County Landfill"), is inéorporated in New Jersey.
Mé;ris cQunty Landfill Company changed its name to Morris Cbuhty
Landfill,.Inc. sometime in the 1970s, aﬁd therefore, Mgrris |
Couhty Landfill, Inc., has succeeded to the liabilifies of Morris

‘County Landfill Company with respect to this action. Morris
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County Landfill owned and/or opereted the Site eﬁxthe time
hazardous substances were disposed there. |
. THe defendant, Browning-Ferris Industries of North
Jersey, Inc. ("Brewning-Ferfis"),vis incorporated in New Jersey.
On information and belief, Browning-Ferris accepted hazafdous
substehces for transport for disposal, selecting the Site as the
ultimate location of such substances.

SITE _DESCRIPTION AND FACTUAL BACKGROUND

" The Site occupies approximately 100 acres, about
65 acres of which vas‘ﬁsea as a landfill between 1966 and 1981.
The Site is within two miles of the residential commﬁhity of
Netcohg Boro, and,theusands of people use greund water from
private.wellselocated downgradient of the Site.
In the early 1980s, EPA began to investigate the’
Site for possible environmental problems'due to citizen
compleints and local and state government enforcement activities;
As z result of investigations dempnstratiﬁg that
hazardops substances had been disposed at the Site, in September
1983 the{Siee was placed on the National Priorities List ("NPL"),
40 C.F.R. Part 300, Apéendix.ﬁ, p&rsuant to Section 105(a) of
CERCLA, 42 U.S.C. § g605(a). Sites on the ﬁPL are those that EPA
~has determined present the'greatest dahger to public health,
welfare, or the enviroﬁment, ahdvare eligible for long?term
remedial action finaneed ueing funds from the Hazafdous Substance
»Superfund,‘commonly referred'te as ‘the "Superfund", 42 U.S.cC.

s 9611. N ) ‘~ +

Under a cooperative agreement with EPA, a renmedial
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. investigation and feasibiiity‘study was there;fter conducted by
the Néw"Jersey Deparfment of Environmental Protection ("NJDﬁP"),
which décumenfed the presence of hazérdous substances at and near
the Site, including,bﬁt not limited to,\lead,‘hercury, phenols,
phthalates, cyanides, héxachlorobehzene, éthylbeniene, toluene,

" and methylene chloriae. |

.The'substaﬁces réferred‘in paragraph 16 are
"hazardous sﬁbstances" within fhe meaning of Section 101(14) of
CERCLA, 42 U.S.C. § £601(14). |

’ThereAwas a "release"” or‘"threatened relezse” of a

- hazardous substance at or from the Site within the meaning of
Section 101(22) ;:f' CERCLA, 42 U.S.C. § 9601(22). -

‘ ~ on Septehber 29, 1986, the Regional Administrator
of EfA'RggionviI signed a Recofd of Decision ("ROD") through
whiéh EPA selected z remedial aetiqn to address the release or
threatened release of'hazardoﬁs substances at or from the Site.
The ROD outlined the remedy to be conducted at the Site,
including the installation of a cap over-fhé landfill,
construction of a drainage system to control run-off,
installation of a'vent system to control undexrground methane gas, -
fencing of the Site, and-honitoring of the rgmedy.

The remedy has no& been constructed.and monitofing
is-on-going;¢ B
- The aétionﬁ'taken by the United States and NJDEP i

" in connection with the Site constitgte'"response" actibﬁs within

the meaning of Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).

As a result of such response actions, the United
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States has incurred approximately $17 million in unreimbursed

costs.

- CLAIM FOR _RELIEF

Paragraphs 1 through 22 are realleged and
1ncorporated hereln by reference.
Sectlon 107(a) of CERCLA, 42 U.S.C. § 9607 (a),

provides, in. pertlnent part: '
(2) any person who at the tlme of dlsposal of any
- hazardous substances owned or operated any
facility at which such hazardous substances
were disposed of,

(3) any person who by contract, agreement, or

otherwise arranged for disposal or treatment,
-or arranged with a transporter for transport
for disposal or treatment, of -hazardous _
substances owned or possessed by such person,
by any other party or entity, at a facility
or incineration vessel owned' or operated by ' -
gnother party or entity and containing such
hazardous substances, and :

(4) any person who accepts or accepted any
hazardous substances for transport to
disposal or treatment facilities,
incineration vessels or sites selected by
such persons, from which thére is a release,
or a threatened release which caused the
incurrence of response costs, of a hazardous
.substance, shall be liable for -~

(A) all costs of removal or remedial action
.incurred by United States Government or a
tate . . . not inconsistent with the
national contingency plan; . . .

Each of the above-named defendants is a "person"

‘.

within the meaning of Section 101(21) of CERCLA, 42 U.S.C.
§ 9601(21). '
The'defendants.are within the classes of'persons

described in Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).
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The Site is a "facility” within the meaning of
Section 101(9) of CERCLA, 42 U.S.C. § 9601 (9) |

The response costs incurred by the United States

"in connection with the Site were not 1nconszstent with the

National Contingency Pian ("NCP"), which was promulgated under

Section 105(a) of CERCLA, 42,U.S,C. § 9605(a),:and is cedified at

40 C.F.R. Part 300, et seq. -
Pursuant to Sectlon 107(a) of CERCLA 42 U S.C.

§ 9607(a), the defendants are jOlntly and severally llable to the

United States for 2ll costs. incurred and to be incurred byvthe

United States in connection with the Site, including prejudgment

interest.

PRAYER FOR RELIEF

WHEREFORE Plalntlff Unlted States of Amerlca,

‘respectfully prays that thls Court:

1. Enter judgment against each of the defendants,

jolntly and severally, for all past response costs incurred by

~ the United States in connectlon with the Site, together with

“and pfoper,

interest thereon; and

2. Award such other relief as this Court deems just

Respectfully submitted,

. y LOIS J. SCHIFFER
- ' , Assistant Attorney General
' ' Environment and Natural
Resources Division

BD (en Q ADohD‘\o-e

BRIAN G. DONOHUE
Attorney

@009
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‘Environmental Enforcement
Section ' ‘
Environment and Natural
Resources Division
U.S. Department of Justice
P.0. Box 7611 i
- .Ben Franklin Station
Washington, D.C.. 20044
-(202) 514-5413

FAITH S. HOCHBERG |
United States Attorney
District of New Jersey

. By: % C O%&U_l.(__
. SUSAN CASSELL
“Assistant United States

Attorney
District of New Jersey
' Federal Building, 7th Floor
970 Broad Street ‘
Newark, New Jersey 07102
' ' (201) 645-2847
OF COUNSEL: ' ' ‘ ‘

" WILLIAM TUCKER

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region II '

290 Broadway :

New York, New York 10007-1866

~r
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i
! Environmental Enforcement Section Tel: (202) 514-5413 ~
L P.O. Box 7611 o © Fax: (202) 616-2427

; Washington, D.C. 20044-7611 S -
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Jaguary 23, 1997

- FACSIMILE COVER SHEET

\

T0: - 'B;il Tucker - S  FAX NO.:  (212) 637-3096
'FROM; Brian Donohue ".' o S '
RE:  Combe Fill Complaint
' § OF PAGES .
(w/ COVER): 9 |
,”MﬁSSAGE: : ‘Bill: As you'requeéted. .Let me knoQ if you néed

an unfaxed copy. In looking through my files, I.
- R © ,don’t see that I ever sent you a date-stamped copy
" of the complaint. My apologies.

. CONFIDENTIAL DEPARTMENT OF JUSTICE FACSIMILE COMMUNICATION
N ‘ ) o , ] .
THE INFORMATION\CONTAINED IN THIS FACSIMILE MESSAGE IS LEGALLY
'PRIVILEGED AND CONFIDENTIAL INFORMATION - INTENDED ONLY FOR THE USE
OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
MESSAGE 1S NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT

ANY DISSEMINATION,. DISTRIBUTION OR COPY OF THIS FACSIMILE IS. -
- STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS FACSIMILE IN ERROR,
- PLEASE | IMMEDIATELY.” NOTIFY THE SENDER AT THE TELEPHONE NUMBER
PROVIDED ABOVE AND RETURN THE ORIGINAL MESSAGE .TO THE. ADDRESS

ABOVE,’VIA,THE‘UNITED STATES POSTAL SERVICE. THANK YOU. '

IF THERE ARE PROBLEMS WITH THIS TRANSMISSION, PLEASE/ CALL BRIAN
'DONOHUE (202) 514-5413. : ST .




